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COMPLAINT 



■■'A 



1. Plaintiff Dr. Susan Carson brings this action for damages based on the 
her rights under Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 
Seq., as amended by the Civil Rights Act of 1991 (hereafter "Title VII 
Department of Health and Human Services (hereafter "DHHS" Or the 
discriminated against Dr. Carson on the basis of her sex (female) and 
origin (British). When Dr. Carson complained about this discritlhinatory 
treatment, she was harassed and subjected to retaliation in further violation of 
Title VII. 
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JURISDICTION AND VENUE 

2. The Court has jurisdiction over this action pursuant to 28 U.S.C. 
1343(a)(3), and 1343(a)(4) and 42 U.S.C. § 2000e^5. 

3. Pursuant to 28 U.S.C. § 1391(e) and 42 U,S,C. § 2000e-5(f)(3), venue is 
the District of Columbia which is the location where Defendant has its 



office and where, upon information and belief, the employment records 
to the Complaint are located. 



§ i331v 

proper in 

principal 

relevant 



of 



PARTIES 

4, Dr. Carson, a U.S. Citizen, is a female whose national origin is British 
Kingdom) and who speaks with a British accent. She is presently 
the U.S. Department of Health and Human Services, National Institutes 
(hereafter, the "Agency" or "Nlff'). Dr. Carson is a Technology 
Specialist (TLS), GS-601-13, in the General Medicine Group ("GMG") 
of Technology Development and Transfer ("DTDT"), Office of 
Transfer ("OTT"), Office of Intramural Research ("OIR"), Office of the 
f'OD"). Her position has a career ladder promotion potential to GS-14, 

5, Despite Dr. Carson's JfuUy satisfactory performance, demonstrated 
qualifications, the Agency discriminated against her on the basis of gi 
national origin and subjected her to adverse action which negatively i 
terms and conditions of her employment. In response, Dr, Carson filed 
complaints with NIH and, subsequently, an EEO charge and an EEOC 
protesting the Agency's to unlawful discriminatory conduct and actions, 
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filing these complaints, the Agency harassed Dr, Gaxson because of her 



national origin and for engaging in protected activities. Dr. Carson was treated 
disparately in many aspects of the termsj conditions and privileges of her 
employment. 

6. Defendant Michael O. Leavitt is the Secretary for the DHHS. The Secretary is 
being sued in his official capacity as provided by lav^ based on his esecutive 
Responsibility for administering DHHS personnel pohcies and his respons ibility to 
enforce and to promote equal employment opportunity throughout the Agency. 
During the relevant time period, the DHHS has employed well-over 500 
employees. 

7, Charles L. Duffhey is not a Defendant in this lawsuit but was named in Dr. 
Carson's EEO and EEOC complaints as a discriminatory official. Mr. Duffhey is 
^ Supervisory Technology Licensing Specialist assigned to GMG. The ^igency's 
personnel records indicate that Mr. Duffney is the immediate supervisor ctf record 
for Dr. Carson. He is responsible for managing GMG administraiive and 
JDperational activities and has held that position since February 2000, Mr, 
puf&ey is one of the management officials most directly involved i:i taking 
kdverse actions against Dr. Carson because of her sex, national origin and in 
Reprisal for her intemal complaints with NIH, and her EEO and EEOC charges. 
jVdr. Duffhey was also responsible for harassing Dr. Carson and retaliating against 
her. Mr. Dufihey took other adverse personnel actions against Dr. Ca^son and 

^reated a pretext to hide Ms discriminatory motives, Mr. Duffhey reports to 

I' . 

$teven M. Ferguson. 



gend^j; 



-3 



^" 



Case1:05-cv-02159-HHK Document 1 Filed 11/03/2005 Page 4 of 27 



8. Steven M. Ferguson is not a Defendant in this lawsuit but was named in Dr. 

■ ^ i ■ 

Carson's EEO and EEOC complaints as a discriminatory official. From January 

2003 to the present, Mr. Ferguson served as the DTDT Director and the ^:gency's 

personnel records indicate that he is Dr. Carson's second-level supervisor. He is 

one of the management officials most directly involved in taking adverse actions 

against Dr. Carson because of her sex, national origin and in reprisal for her 

internal complaints with NIH, and her EEO and EEOC charges. Mr. I erguson 

also harassed Dr. Carson and retaliated against her, Mr, Ferguson took other 

adverse personnel actions against Dr. Carson, created a pretext to "lide his 

discriminatory motives, and enabled Mr. Duffiiey to harass Dr. Carson and carry 

put discriminatory and retaliatory actions against her. 

9. Mark L. Rohrbaugh is not a Defendant in this lawsuit but was named in Dr. 
Carson's EEO and EEOC complaints as a discriminatory ofQcial. Mr. Rohrbaugh 
is the Director of OTT and the Agency's personnel records indicate that lie is Dr. 
Carson's third-level supervisor. He is one of the management officiiils most 
directly involved in taking adverse actions against Dr. Carson because of her sex, 
national origin and in reprisal for her intemal complaints with NIK, and ]ier EEO 
and EEOC charges. Mr. Rohrbaugh also harassed Dr. Carson and retaliated 
against her. Mr. Rohrbaugh took other adverse personnel actions agsmst Dr. 
Carson^ created a pretext to hide his discriminatory motives, and enabled Mr. 
Dufihey and Mr. Ferguson to harass Dr. Carson and carry out discriminatory and 
retaliatory actions against her. 
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FACTS I;;, 

■■ I ... 

!■ 

10. The averments set forth in paragraphs 1 through 9 are adopted and incorporated 

herein by reference. 

I ■ 

11. Dr. Carson began work with DHHS on December 30, 2001 as a GS-60Mp TLS. 

12. As a Technology Licensmg Specialist, Dr* Carson is responsible for e^laluating 

the commercial and patent viability of inventions; oversight responsibility for 

I 

domestic and foreign patent prosecution; conducting commercial pateni: license 

and other technology transfer negotiations; and monitoring the perfprmance 

Compliance of licenses. 

13. Dr. Carson has a B.A* in Biology (Neurobiology and Behavior) from Comell 

University in Ithaca, NY. She began her doctoral studies at the Universite de 

, j. . ■ 
Paris VI, in Paris, France (Laboratoire de Neurobiologies Ecole Nomiale 

Superieure, Paris), earning a Doctoral du Troisieme Cycle, Molecular 

Pharmacology. She then continued her studies in the United Kingdom and 

received a D.Phil, in Pharmacology from Oxford University, Lincoln College 

I^Thesis Title: Biochemical Studies on Muscarinic Cholinergic Receptors). Dr. 

parson is fluent in English and French. 

14. During Dr. Carson's scientific career, she has concentrated in the areas of 
|)iochemistry, CNS, molecular biology and immunology. She specializes in the 

management of change and innovation with an interest in valuation of itiicertain, 

I ■ ■ 

I 

|)rojects, particularly R&D, and in emerging technologies and markets. 

j 

15. Dr. Carson has over twenty (20) years experience and has worked and stiidied in 



France, the UK and Switzerland. Her background includes six (6) 
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years of 
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virtual 



commercial experience in consulting; virtual drug development as preclinical 
director with a Roche funded subsidiary; and early stage biomedical technology 
development, management and investment with a US not-for-profit company. 
She has specific experience in strategically managing international project teams; 
implementing and managing outsourced projects; and setting up a 
company. She also has experience in understanding and implementing (Complex 
legal documents, 

16. Upon her hire to the OTT, Dr. Carson's commercial and academic baeiground 
qualified her for a GS-14 position. The GS-13 and GS-14 TLS positions are 
essentially the same with the only real differences being the degree of technical 
expertise and amount of independence accorded to the employee. Upon Jier hire, 
liie Agency also told Dr, Carson that the TLS position had a promotion potential 
to GS-14 and that she would be promoted after successfiil completioti of her 
probationary year. The Agency has refused to promote Dr. Carson to the GS-14 
level for unlawful reasons, ^ 

17, purmg her employment, Dr, Carson noticed that male employees were [hired at 
higher GS-levels then females with comparable credentials. She also cibserved 
tjiat male employees received promotions more quickly than female employees 
further, the Agency gave male employees other benefits, such as aw^ds 
bonuses, which female employees did not receive. Dr, Casoii eventua 
complaints internally within the Agency, as well as EEO and EEOC 
qonceming the disparities in treatment between male and female eiriployee; 



compL 



^ Dr. Carspn does not seek back pay for the Agency's failure to hire her at the GS-14 level or for it^ failure 
to pay herj the same salary as similarly situated males in her department. 
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perpetuated by the Agency. As a result of these complaiBtSj management 

■ i 

! 

retaliated against her and subjected her to harassment. 

18. Dr. Carson also observed other unequal treatment between male and female 
employees, particularly with respect to how DTDT management assessed 
performance standards. Specifically, in 2002, when Dr. Carson joined Ihe OTT 
team, where there were no standard operating procedures, best practices and/or 
|)olicies regarding how employees were expected to implement or execute the 

specific job duties and/or responsibilities of the TLS GS-601-13 and ILS GS- 

i 

^01-14 positions. DTDT management used this lack of standardized pclicies to 

j;reate a pretext to discriminate against female TLS employees. 

19. For example. Dr. Carson has never been provided clear explanation of 
management's expectation of her work output in terms of quality, quantity, and 
inieliness. When Dr. Carson asked about the Division's policies on licensing, 
!3he was informed that the guideline manual was out of date. 

20. fToward that end, in early 2002, Dr. Carson set about to create an infrastructure in 

the office that would facilitate informed decision-making by the TLS on licensing 

j 

issues. Because there was no knowledge management process within the office, 

:his infrastructure would address common terms, acceptable language variation 

^d best practices that would be easily available for all TLSs. Dr. Carson created 

ihe infrastructure to facilitate her work with the intent of offering it to D^^DT if it 

ivas deemed effective. Dr. Carson spoke regularly with her supervisor, and in 

group meetings, about her ideas to formalize procedures and iffijplement 
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umformity. Mr, Duffiiey ignored Dr. Carson's efforts and did not proyide her 
with any feedback or assistance. 

21. Using this dearth of poUcies and procedures as a pretext, from January 2002 
through the present, management has been able to subject Dr. Carson to iliffering 
and changing performance standards that are not imposed upon male TLS 
Employees. Furthermore, when Dr, Carson complaiiied about these 
(iiscriminatory practices, management then falsely accused Dr, Carson of having 

poor performance and/or undertook other retaliatory and harassing actions. 

i 

22. Specifically, on at least two occasions (January 2002 and April 2002) Dr- Carson 

fought feedback, or a plan or criteria for promotion^ and information abaut how 
^he could best contribute to the group, without any response by any of her 
Supervisors. During these thnes, Dr. Carson first noted that Mr. Duffiiey showed 
(jiiscomfort when dealing with her on these and other professional issues. Dr, 
(Larson did not observe any such discomfort when Mr. Duffhey dealt with the 
other male TLSs. He also refused her requests for meetings and limited her from 
py substantive discussion at the GMG meetings. She also tried to ksep Mr. 
Puffhey apprised of the status of her work, but he did not respond or 
Acknowledge any of her e-mails nor did he make any substantive comments. 

23. ynable to get any clarification. Dr. Carson also sought more detailed infcrmation 
from Dr. Jack Spiegel, the Director of DTDT, regarding what was expected from 
jLSs. During several conversations, Dr, Spiegel never once mentioned that TLSs 
were expected to meet a certain number of licenses to be promoted or that there 
yas a critical timeline in preparing memoranda. Upon information ancl belief, 
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other TLS male employees were not required to meet such standards to ;a.dvaBce 
: iheir career within DTDT or to receive employment benefits. 
24. Based upon conversations with her co-workers, as well as her interactions with 
iter colleagues and o&er supervisors. Dr. Carson surmised that it was important to 
meet all patent bar dates; ensure that the attorneys, institutes and inventors were 
tomfortable with timelines; provide good customer relation management; and that 
all statutory pohcies were followed. Dr. Carson accordingly followed these 

guidelines, focused on completing projects and provided her supervisor with 

i ■ ' 

ibenses at the draft stage or earlier, particularly if there were any 



unusual 



qircumstances. Upon information and belief, other TLS male employees \?^ere not 



ijequired to meet such standards to advance their career within DTDT or to 



employment benefits. 

j ■ 
25. It was not until seven months after Dr. Carson's fiitile initial attempt^ to get 

feedback fix»m Mr. Duffney that, on or about August 21, 2002, he angrily )^elled at 

Dr, Carson, The mcident arose because Dr. Carson correctly inform ed Mr. 

Duffiaey that a technology which she had been assigned was not patentat le. Dr. 

Carson had made this determination previously and had provided Mr. Dufihey 

with her supporting documentation. At that time, she received no fe^back. 

Then^ on August 21^^^, Mr. Dufi&iey exploded when Dr. Carson attembted to 

remind him of her earlier findings. He became angry, raised his voice and told 

1. ■ 
hj£r that if she did not process more licenses. Dr. Spiegel would dismiss her. He 

[■" 

also shut Dr, Carson's office door, and in a physically threatening manner. 



receive 
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l3locked the entranceway. Mr, Duf&iey created an intimidating and hostile work 
environment, 

26. in an effort to appease Mr. Duffney, Dr, Carson concentrated on proviciing him 
with several draft licenses. Despite this work output, Mr. Duffiiey failed to 
respond and give her the necessary feedback to complete the licenses. 

27. pn or about September 24, 2002, Mr. Duffiiey had another unprovoked Outburst 
During this confrontation, instead of substantively discussing the work she had 
Completed thus far, Mr. Duffiiey instead focused on procedural matters and 
jjemanded that Dr. Carson provide him with updates on all of her outstanding 
projects. When Dr. Carson pointed out that other male TLSs were not exjhected to 
provide information on their assignments, Mr. Duffney became quite aggravated 
and started to yell at Dr. Carson. He then blocked her office door in a physically 
threatening manner, made attacks on her professionalism and threatened that he 
jvvas going to fire her, 

28. Dr. Carson has not observed Mr. Duffney treat other male TLS emplojfees m a 
similar manner and they have not been subjected to a threatening and intiinidating 
hostile work environment. 



29. jThe then acting Director of OTT, Mr. Rohrbaugh, was a witness to this 
Although Mr. Rohrbaugh told Dr. Carson that he spoke to Mr. Duffiiey 
resolved the situation, Mr. Duffiiey continued his harassment of Dr. 
pnabated. 



30.br. Carson reported Mr, Dufi&iey's behavior to Dr. Spiegel in September and 
November 2002 and he denied that he was aware of the incident. However, he 



:aostility. 

and had 

Carson 
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I 

^knowledged that Mr. Duffiiey's language was inappropriate and advised that 
she should have left to stop the conversation, ignoring the fact that Mr. Duffiiey 
had blocked the doorway. In essence, Dr. Spiegel blamed Dr. Carson for 
allowing Mr. Duffiiey to harass her. 

31. this continued verbal abuse by Mr. DufiQiey has caused Dr. Carson anxiety. She 
has been traumatized by the uncontrolled anger directed toward her % Mr. 
puf&ey for no rational reason. Dr. Carson had never been verbally abused in that 
manner by anyone in a professional setting. As a result, Dr. Carson continues to 
feel Euaxiety whenever she has to discuss work-related matters witii Mr. Duffiiey. 

32. Despite this harassment, Dr. Carson kept up with her performance and provided 
yk. Duffney with seven (7) draft licenses in one month. These Ucenses had been 
planned for completion over a three (3) month period but Dr. Carson exceeded 
Expectations by providing tiiem ahead of schedule. Although Dr. Carson worked 
tbrd to meet and exceed Mr. Duffiiey's expectations, he nonetheless undsrmined 
Ijier work by refusing to review most of the draft licenses she submitted. Upon 
ijufonnation and belief, other TLS male employees were not required to meet such 
^andards to advance their career within DTDT or to receive employment bmejQts. 

33. Ipuruig this time period, Dr. Carson was preparing for the patent bar which she 
put aside in order to provide the requested work product 

34. ]kr. Duffney has taken every opportunity to stifle Dr. Carson's professional 
^owth by failing or refusing to provide her with any feedback. Toward ttiis end, 
despite her qualifications, as of December 31, 2002, when Dr. Carson jmet the 
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time in grade qualification requirements, the Agency has unlawfully 
promote her. ^ 

35. More specifically, Dr. Carson complained about the fact that she 
promoted to Mr. Duffney on or about February 13, 2003, but he refused 
any potential promotion for Dr. Carson. Shortly thereafter, in March 
Carson formally requested a promotion review from Mr, Rohrbaugh 
Ferguson. Dr. Carson expressed her concems that she had meet al 
performance standards, and that other male TLS employees were not 
similar work expectations. Dr. Carson also indicated that DTDT did 
l^lear guidelines or ]procedures for performance standards and that she 
l^eing treated equality. Despite providing detailed documentation of her 
tod the accomplishments she made during 2002, in April and May 
Rohrbaugh and Mr. Ferguson all but ignored Dr. Carson and failed to 
complaint. 

36. ynable to get any meaningful or substantive response from her 
pianagement chain regarding the disparities, unequal treatment, and 
performance standards, on or about April 4, 2003, Dr. Carson 
Ombudsman regarding management's hostile and biased treatment of her 



I ■ 
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37, In retaliation for voicing her concerns about inequitable and shifting perf 



ormanee 
ar about 
leceive a 
promotion. Specifically, Mr. Duffney harassed Dr. Carson by providing her with 
k memorandum which included several factual inaccuracies to hide his biased 



Standards, and for raising her concems with the NIH Ombudsman, on 

I 

June 18, 2003, Dr. Carson learned from Mr. Duffney that she would not 



^ Dr. Carpn does not seek back pay for the Agency's failure to promote her. 
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decision-making. Aghast that such inaccuracies were made, on or ab0ut June 

20^, Dr. Carson immediately made a complaint to Mr. Ferguson. On or about 

July 3, 2003, Mr. Ferguson supported and enabled Mr. Duffney's harassment and 

retaliation and concurred with his pretextual decision-making, ^ 

38. In July 2003, management continued with its harassment. In an atten^pt to be 
i 
I 
proactive. Dr. Carson set up licensing meetings in Boston and provided additional 

icensing opportunities to the office. Not surprisingly, her attempts were liiwarted 

by Mr. Duffney and Mr, Ferguson. In sharp contrast, however. Dr. Carsoii's male 

colleagues did not receive this kind of response from senior management when 



±tey proactively sought to set up licensing deals. This caused Dr. Carson 



to suffer 



from low morale and anxiety. Furthermore, to add insult to injury became aware 
i;hat some of her female colleagues in DTDT who are highly qualified were 
denied promotions to a GS-14 while similarly situated males were promoted. 

39, pn or about July 31, 2003, Mr. Duffney sent Ms. Carson an e-mail which detailed 
what he expected her to accomplish in the month of August. He did not send 
|hese types of e-mails to male TLS employees in the office. Again, this was 
ponsistent with the way Mr. Duffiiey singled out Dr. Carson for harassment, 

40. On or about August 4, 2003, concerned with the arbitrary and random nature of 
Mr. Duffney' s demands and deadlines, she alerted Mr. Ferguson, putting; him on 
|LOtice of Mr. Duffiiey' s requests. Again, no action was taken by upper 
management to protect Dr. Carson from harassment. 



^ Dr. Carson's damages for retaliation do not accrue until after November 14, 2003, the date wheri she 
began to file EEO complaints. Nonetheless, the facts conceming management's response to her iitemal 
complainjts provide crucial background and are included herein, [ 
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41. On or about the same time. Dr. Carson's brother, her only surv^iving faniily 
meniber, died suddenly. Dr. Carson took an eight day leave of absence p attend 
her brother's funeral and other family matters. 

42. On or about September 5, 2003^ when she retuned from leaye. Dr. Carson 
requested an extension for some of the deadhnes Mr. Duffhey had hst^d in his 
July 31^^ email. 

43. Mr. Dufihey shocked Dr. Carson when he indicated he would only exjtend her 
jieadUne for as many days as she was absent from the office, 

44. Dr. Carson, under an enormous amount of stress and grief, pleaded AJvith Mr. . 
pufiEhey in an email dated September 8, 2003, to give her an extension tc comply 
with his demands. She stated that Mr. Dufftiey's demands were not time sensitive 
^d she was doing all that she could to keep her current docket which \yas time 
Sensitive. She copied Mr. Ferguson and Mr. Rohrbach, hoping that perhaps they 
]would intercede on her behalf. They did not. 

45. Mr. Duffhey continued with his harassment by threatening disciplinary Action if 
Dr. Carson did not comply with his request. He also indicated that she w|as not to 
pse any overtime in order to comply with his demands. 

46. Qn or about October 2, 2003, at wits end, and becoming increasingly ijnable to 
tope with the hostijle work environment. Dr. Carson made a final plea to Mr/ 
Ferguson and Mr. Rohrbaugh for feedback of Mr. Dufifriey's actior s. Mr. 
perguson indicated it was up to her supervisor, Mr. Duffney to ^^stablish 
timeframes and guidelines to manage workloads. Mr. Rohrbaugh^ altogether 
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ignored Dr. Carson's plea. Ignoring Dr. Carson had become common Iplace at 
pTT. 

47. jAiter enduring months of harassment and disparate treatment with no intercession 
j&om Human Resources, higher level management, or the Ombudsman's office. 
Dr. Carson realized that she had to get assistance to stop managemesHt from 
pbjecting her to a hostile environment. Thus, on or about November 14, 2003, 
pr, Carson made initial contact with the EEOC. 

48. jUnable to withstand the ongomg abuse and hostility, on or about Decejliber 11 
2003, Dr. Carson filed her fomial EEO complaint. 

49. Subsequently, as Defendant's requests for superfluous, documentation and 

|mreasonable demands for work products further increased, Dr, Carson's extreme 

I 

^tress and anxiety levels increased. Such unusual requests were not recuired of 

other similarly situated male TLSs. These requests also prevented Dr Carson 

ability to carry out duties as a TLS effectively. Each day was exceedingly 

difficult as she saw the demands on her increase ten-fold as compared to tier male 

Counterparts. 

Retaliatory Actions and Continued Harassment 

I ■ ■ 

50. Since filing her formal EEO complaint, Mr. Duffney has continuously retaliated 
I- ■ 
gainst Dr. Carson and held her to entirely different standards than other ;;imilarly 

^ituated male employees. Specifically, Mr. Duf&iey made repeated requests of 

Dr. Carson that he did not make of other male TLS Specialists and held her to 
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different and impossible performance standards as pretext to achieve his 
discriminatory purposes. 
5L in September 2004, for example, Mr. Duffney retaliated against Dr. Ca'son and 
harassed her by uniairly criticizing her in an interim performance Preview. 
Although she asked for feedback, Mr. Dufftiey, in his typical modus operandi, 
ignored her requests for clarification. 

52. In October and November 2004, Mr. Duffney continued his retaliation by 
harassing Dr. Carson with a number of emails regarding workplace issues and by 
unfairly criticizing her performance. 

53. On or about February 11, 2005, Mr. Duffney continued the retaliation and 
harassment by writing unsubstantiated statements in Dr. Carson's 2004 
Performance Review and rating her unacceptable. This went against Agency 
policy which requiied that a supervisor provide feedback to an employee on 
quantity, quality, articulation of work product, as well as the requirements for the 
employee to achieve the next grade level Although an HR employee informed 
Mr. Duffiiey of this policy, he chose to ignore it when it came to Dr. Carson. He 
jfurther failed to give Dr. Carson any clear explanation of the criteria req iired for 
a promotion to GS-14. Rather, based on these unsubstantiated and concocted 
pmarks, Mr. Duffney denied Dr. Carson a career-ladder promotion yet again. "^ 

54. On or about March 16, 20005, Dr. Carson attended a USPTO Personal hiterview. 
While this is considered an integral part of a TLS's position and is i highly 
iiesirable and positive experience, Mr, Duffney categorized Dr. Carson absence as 



Dr. Carbon does not seek back pay for the Agency's failure to promote her. 
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unapproved. All other male personnel are allowed to attend such ifcLaetirigs 
without reprisal. 

55. On March 24, 2005, in retaliation for filing her EEO complaint, Mr. DuiSiey 
ofScially reprimanded Dr. Carson for providing a list of licenses to him v;rhich he 
claimed were not in the particular font, layout and format that he wanted. 
According to management, and supported by Human Resources ("HR") c>fficials, 
lihe supposed failure to provide the license list in a particular format constituted 
ijiisconduct. 

56. This disciplinary action was pretext, especially since Dr. Carson had specifically 
4sked Mr. Duf&iey about his specifications for formatting the list of licenses. 

I- 

^owever, wanting her to fail in order to have an excuse for a disciplinaxj' action, 
idr. Dufifney did not provide Dr. Carson with any clarification. Given the lack of 
performance standards, and the failure by Mr. DufiBtiey to provide a template for 
the project. Dr. Carson could not have satisfied his unrealistic expectationfL Upon 
ijoformation and belief, other TLS male employees are not required to m(;et such 
standards nor are they disciplined for similar performance conduct. This 
linfounded disciplinary action will remain in Dr. Carson's personnef file for a 
period of up to two years and could result in more severe disciplinary action, 
ijicluding removal, if management makes fiirther false accusations of misconduct. 

57. planned and flabberg^ted that she was accused of misconduct for allegedly 

Ijroviding a memorandum in the wrong font and format, Dr. Carson inquired to 

i 

HR as to the definition or meaning of what constituted "misconduct.' 



responded to Dr. Carson with any clarification as to what "misconduct' 

I 



No one 

meant. 

I ■ 
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I 



i- 



Because of this. Dr. Carson remains in a constant state of anxiety, fearful 
^ork project or innocent behavior could be construed by Mr. DufjQiey 



that any 
or other 



management officials as "misconduct" and used as pretext to. bring about her 

I. ■ 
removal. 

58. 0n March 24, 2005, Dr. Carson also received a Performance Improvem|nt Plan 

I. 

(["PIP") based upon the retaliatory unacceptable performance review she J*eceived 

r 

i^ February 2005 for the 2004 Performance Review period. The PIP Contains 

I 

both factually incorrect information and misquotes e-mails between Dr. Carson 
and Mr. Duffiiey wMch are taken out of context. When Dr. Carson tried to point 
out and correct the inaccuracies in the PIP to HR and Mr. Dufihey, she was 
ignored. 

59. In comparing the language in Dr. Carson's PIP to the standards set fortli 
Ijolicies, the PIP Dr. Carson was given is more extreme and absolute 
example, official HP. policy states that management has discretion to i 
lesser performance based action instead of termination when an employee 
rieet and sustain the elements in a PIP. In contrast. Dr. Carson's PIP has 
discretionary language and mandates that she would be removed from 
S ervice if she failed to complete all the elements in the PIP. Given the 
quality of Dr. Carson's work, the satisfaction of her customers, and the 
of her technology recommendations, the PIP is extreme and unfoundec 
a:;tion demonstrates the retaliation and harassment Dr. Carson has to 
management. Upon information and belief, other TLS male employees 



bear 



w 
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reqmred to meet such standards nor are they disciplined for similar performance 

I T. 

conduct. 

60, Dr. Caison successfully completed the retaliatory PIP on May 27, 2005. 
However, management still has a convenient pretext to further retahate against 
Dr. Carson as it remains active through March 28, 2006 and Dr. Carson could still 
be removed from Federal Service if Mr. Duffiaey or management officials rate her 
performance as unacceptable, all without the opportunity to improve, GLven the 
xlinequal, constantly shifting and unrealistic expectations of Mr. DufftLcy, Dr. 

(parson remains in a state of anxiety and apprehension. She is held to absolute 

i 

standards which other male employees axe not expected to achieve, 

61. iAi: Duffiiey continued to retaliate agamst Dr. Carson by sending her nifaieroxis 
harassing e-mails that accused her of unprofessional behavior. For example, Mr. 
Duf&ey accused Dr. Carson of being disrespectful when she quipped to Mr. 
DufBiey, "this will be fim,'' in response to being given the retaliatory PIP, an 
<|bvious attempt by Dr. Carson to deflate the tension and stress of being falsely 
aJGcused of poor performance. Despite the fact that Dr. Carson clearly did not 
mean to be impertinent, Mr, Duffhey nonetheless responded with an extreme 
tiireat of removal for her guileless comment. On another occasion, Mr. Duf&ey 

accused Dr. Carson of supposedly "sneering'' at him. Dr. Carson sought 

i 

clarification of when this supposedly occurred and other details, but was again 
ignored. Dr. Carson did not engage in any such alleged inappropriate behavior. 
Yet Mr. Duffhey engages in petty behavior and unfounded accusation to further 
harass and retaUate against Dr. Carsoji. Upon information and belief, unfounded 
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accusations are not made against other TLS male employees and they: are not" 
jiireatened with disciphned for smiilar conduct. 

62. i/t* Dufl&iey continues to retaUate against Dr. Carson and continues to send her 
jimnerous harassing e-mails concerning performance and other woik place 
matters. Each time Mr. DufiEney engages in such behavior. Dr. Carson reviews 
Us remarks and sends a rebuttal and/or request for clarification, as necessary. No 

follow-up or feedback is ever provided by Mr. Duffhey. This constant harassment 

i- 

l^y Mr. Duffhey has created a workplace scenario for Dr. Carson which makes it 

impossible for her to comment or express any work related opinion. Dr. Ciarson is 

apprehensive of saying anything for fear that Mr, Dioffney or other management 

I 

officials will use it as pretext to take further adverse action. Dr. Carson has been 

|- 

placed in a no-win situation by Mr. Duffhey where, irrespective of Dr. Carson's 

■ J 

satisfactory work performance, he or other management officials can utilize any 
fomment or less than perfect action by Dr. Carson as a pretext to bring about her 
removal from Federal service in retaliation for her protected activities. This 
leaves Dr. Carson in a constant state of anxiety and worry. 

63. In June 2005, Mr. Ferguson called Dr. Carson into his office and accused her of 
Using 'Inappropriate language'' towards a Program Specialist, an incident which 
fUegedly occurred several months earlier. Confused as to why this incident was 
^uddenly of a concem to management, Dr. Carson sought clarification and the 

exact details of what was alleged to have occurred. Dr. Carson's pleas fell on 

I ■ . 

f. 

deaf ears, and she was only informed that Mr. Dufftiey went directly to the 

I' 

Deputy Director with the accusation with the apparent intent to use the incident to 
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support taJdng other retaliatory, adverse actions against Dr. Carson. Thil lostiie 
fnvironment has negatively impacted the terms and conditions of Dr. Carson's 
employment and has made it increasing difficult for Dr. Carson to efficiently 
carry out h^ job duties and responsibilities due to the anxiety and stress /created 
by management's harassment of her. Upon information and belief, unfounded 
Recusations are not made against other TLS male employees, and they | are not 
tjireatened with disciplined for similar conduct. 

64. On or about March 24, 2005, Dr. Carson became aware that Mr. Duffhey and/or 
Cfther management officials had denied her a merit award for her excellence in 
Ijiandling a particular case. More specifically, a cash award was authorizec for Dr. 
q:arson in August 2004 by NIH/NHGRI. Dr. Carson was unaware that she had 
tieen recommended to receive the award and did not learn that management had 
hlocked her firom receiving it until she received an e-mail about the incident in 
^|^arch24,2005. 

EXHAUSTION OF REMEDIES 

65. Dr. Carson exhausted all administrative requirements that apply to the processmg 
o|f her complaint, including the filing of a formal charge with the Agency's EEO 
office and filing an EEOC complaint. Dr. Carson filed this complaintji within 
mnety (90) days of receiving a Final Agency Decision. 
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STATEMENT OF CLAIMS 
COUNT I: Sex Discrimination in Violation of Title VII 

66. Dr. Carson re-alleges paragraphs 1-65 and incorporates them fully herein. Dr: 

parson additionally alleges that Defendant, and/or agents or employees feting on 

I 

its behalf, has discriminated against her on the basis of her sex (feniale) by 

. disparate 

I that she 

distress and 



denying her employment opportunities and subjecting her to adverse and 

j 

treatment. Dr. Carson further alleges that these acts violate Title VII and 



has suffered and will continue to suffer severe emotional and mental 

I 

loss of employment opportunities and career advancement. 

67. Xs a direct and proximate result of the intentional acts of Defendant and/cir agents 
pr employees acting on its behalf, Dr, Carson has suffered grievous harin to her 
j)rofessional career and reputation and continues to suffer such harm. 

68. As a direct and proximate result of the intentional acts of Defendant and/or agents 
pr employees acting on its behalf. Dr. Carson additionally has suffered great 
emotional distress, embarrassment, humiliation, pain and anguish, and continues 
to suifer such harm, 

COUNT II: National Origin Discrimination in violation of Title VII 



69. pr. Carson re-alleges paragraphs 1-68 and incorporates them fully herein. Dr. 
Carson additionally alleges that Defendant, and/or agents or employees feting on 
its behalf, has discriminated against her on the basis of her nationcJ ongin 
^British) fay denying her employment opportunities and subjecting her to adverse 
ind disparate treatment. Dr. Carson further alleges that these acts violate Title 
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Vll and that she has suffered and will continue to suffer severe emotional and 
inental distress and loss of employment opportunities and career advancement. 

70. i\s a direct and proximate result of the intentional acts of Defendant and/or agents 
or employees acting on its behalf Dr. Carson has suffered grievous haqn to her 
professional career and reputation and continues to suffer such harm. 

7L As a direct and prox:lmate result of the intentional acts of Defendant and/<ir agents 
px employees acting on its behalf , Dr. Carson additionally has suffered great 
femotional distress, embarrassment, humiliation, pain and anguish, and continues 
to suffer such harm. 

COUNT III: Harassment Based on Sex in yjolation of Title Vn 



72. Dr. Carson re-alleges paragraphs 1-71 and incorporates them fully herm 
parson additionally alleges that Defendant, and/or agents or employees 
its behalf; harassed plaintiff based on her sex (female) by 



acting 



denyin; 



, Dr, 

g on 

g her 

Employment opportunities and subjecting her to adverse and disparate treatment. 

she has 
and loss 



Dr. Carson further alleges that these acts violate Title VII and that 



^uffered and will continue to suffer severe emotional and mental distress 
I. ■ ' ■ 

^f employment opportunities and career advancement. 

73. As a direct and proximate result of the intentional acts of Defendant and/(J)r 

di employees acting on its behalf. Dr. Carson has suffered grievous 



harin 



professional career and reputation and continues to suffer such harm. 

I 
f 



74, y^s a direct and proximate result of the intentional acts of Defendant and/or 



pr employees acting on its behalf, Dr. Carson additionally has suffered 
emotional distress, embarrassment, hiimiliation, pain and anguish, and <^ontinues 
to suffer such harm. 
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gOUNT IV: Harassment Based on National Origin in viQlation of Title VII 



75. Dr. Carson re-alleges paragraphs 1-74 and incorporates thenx fully herein. Dr. 
parson additionally alleges that Defendant, and/or agents or employees feting on 
its behalf, harassed plaintiff based on her national origin (British) by den^ng her 
pmployment opportunities and subjecting her to adverse and disparate treatment. 
JDr. Carson further alleges that these acts violate Title VII and that she has 
buffered and will continue to suffer severe emotional and mental distress and loss 
0f employment opportunities and career advancement. 

76. As a direct and proximate result of the intentional acts of Defendant and/c^r agents 
jir eniployees acting on its behalf. Dr. Carson has suffered grievous hami to her 

^professional career and reputation and continues to suffer such harm. 

I 

77. As a direct and proximate result of the intentional acts of Defendant and/iir agents 
JDr employees acting on its behalf. Dr. Carson additionally has suffered great 
^motional distress, embarrassment, humiliation, pain and anguish, and continues 
):o suffer such harm. 

CQXJNT V: Harassment Based on Engaging in Activities Protected by Title VII 



78. Dr. Carson re-alleges paragraphs 1-77 and incorporates them fully herein. Dr. 
Carson additionally alleges that Defendant, and/or agents or employees Acting on 

^^ing her 
trleatment 

she has 



deny 



its behalf, harassed plaintiff for engaging in protected activities by 
smployment opportunities and subjecting her to adverse and disparate 
Dr. Carson further alleges that these acts violate Title VII and that 
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suffered and will continue to suffer severe emotional and mental distress and loss 
6f employment opportunities and career advancement, 

79, As a direct and proximate result of the intentional acts of Defendant and/cjr agents 
or employees acting on its behalf. Dr. Carson has suffered grievous hanp to her 
professional career and reputation and continues to suffer such harm. 

80. As a direct and proximate result of the intentional acts of Defendant and/dr agents 

i. ■ ■ ■ ■ 

or employees acting on its behalf, Dr. Carson additionally has suffered great 

j . 

emotional distress ^ embarrassment, humiUation, pain and anguish, and continues 
to suffer such harm. 



COUNT VI: Retaliation Against Dr. Carson for 
Engaging in Activities Protected by Title VII 



81. Dr. Carson re-alleges paragraphs 1-80 and incorporates them fully herein. Dr. 
parson additionally alleges that Defendant, and/or agents or employees acting on 
its behalf, retaliated against Dr. Carson for her opposition to Defendant's 
\jnlawful employment practices and her participation in protected activit5| and the 
EEO process. As a result of the retaliation, Dr, Carson has been denied 
i^mployment opportunities and has been subjected to adverse and disparate 
'freattnent. Dr. Carson further alleges that these acts violate Title VII and that she 
jias suffered and will continue to suffer severe emotional and mental distress and 
toss of employment opportunities and career advancement. 

82. As a direct and proximate result of the intentional acts of Defendant and/c}>r agents 
or employees acting on its behalf, Dr, Carson has suffered grievous harta to her 
t)rofessional career and reputation and continues to suffer such harm. 

83. As a direct and proximate result of the intentional acts of Defendant and/or agents 
jr employees acting on its behalf. Dr. Carson additionally has suffered great 
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emotional distress, embarrassment, humiliation, pain and anguish, and cdintinues 
to suffer such harm. 



RELIEF SOUGHT 

WHEREFORE, Dr. Carson demands judgment against DHHS and prays: 

A, That this Court direct the Defendant to cease its harassment and retaliation 
of Dr. Carson and to take such affirmative action as is necessary tcf ensure 
that the effects of its unlawful employment practices are eliminate4 and do 
not continue to affect Dr, Carson's employment opportunities; 
That this Coujrt award Dr, Carson compensatory damages in the aniount of 
$300,000; 

That this Court award Dr. Carson pecuniary and out of pocket expenses 
That this Court grant Dr. Carson reasonable attorney's fees and 
costs of this action, as well as prejudgment and post-judgment i 
and; 

That this Court award Dr. Carson such other and further reUef as piay be 
deemed just and equitable. 



B. 

I 



D. 



ary 



other 
iriterest; 
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JURY DEMAND 

requests a trial by a jury of her peers as to all claims set fortHl in this 
Complaint. 



Respectfully submitted. 



ComM^ C^md^ 




Camilla C. McKiimey 

D.C.Bar No. 448776 

Law Offices of Camilla C. McKinnSy, PLLC; 

1 100 Fifteenth Street, N.W., Suite 300 

Washington, D.C. 20005 

(202) 861-2934 (telephone) 

(202)517-9111 (facsimile) 

CMcKinpey@DCEmploymentLawyer.com 

Attorney for Plaintiff Dr. Susan Carson 
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